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Mr. President:

we, your committee on Natural Resources and Enerry recommend that senate Bilt 55g (fint
reading copy - white) do pass as amended.

And, that such amendments read:

1 .  T i t 1e ,  l i ne  6 .
FollowLng: "AUIHORITy; n
rasert: ''ALLOWING THE coNsT'MER coT,NsEL

ATIIHORITY PROCEEDINGS; tr

2 .  T i t l e ,  l i ne  10 .
Following: "AIIPHORfTY"
Ineert: IITRANSMISSTON AI{D DTSTRIBTITIONI
Following: "pURpOSES; tr
INSETT: I'CI,ASSIFYTNG AUTHORTTY EIJECTRTCAL GENERATToN FACTIJTTY

PROPERTY As cr,Ass THTRTEEN pRopERTy FoR pRopERTy TAx
PURPOSES; CI,ASSIFYING AuTHoRITY WIND GENERATIoN FACILITY
PROPERTY AS CLASS FOURTEEN PROPERTY FOR PROPERTY TAX
PURpOSES; "

3 .  T i t l e ,  l i ne  13 .
Following: "AppROpRfATfONS.,,
fnEert: TCLARfFYfNG THAT THE

INTEGRITY ACT APPLY TO
Fol lowing:  ' 'L5-  6-L4L, , '
I nse r t :  f ' L5 -6 -1SG 

,  !S_6_LS7 ,
Fol lowing:  n15-24-1203,  n
strihe. rAIvD,l
I nse r t z  r t 8 -2 -101 ,  ' r
Fo l l ow ing :  n1g -4 -313 ,  r l
f nse r t :  , ' 59 -5 -1O l_ ,  A I i ID  69_g_103 ,  n

Committee Vote:
Yes 5, No 4
Fiscal Note Required

TO PARTICIPATE TN CERTATN

PROVISIONS OF THE TERRTTORIAI,
THE AIITHORTTY; n

t l
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4 .  Page  3 ,  l i ne  22 .
Fol lowing:  n77n
Insert: I 'and subsection (3) of this section,l

5 .  Page  5 ,  l i ne  21 .
rnsert' o (3) rhe authority may not exercise the power of eminent

domain pursuant to Tit le 70, chapter 30, to:acquire property
other than for r ights-of-way for gas pipelines and electr ic
power l ines. , '

6 .  Page  5 ,  l i ne  24 .
Fo1lowLng: tr intr
Strike: " [section 7] tr
Xnserts rr [sections 5 (3) and Z1 i l

7 .  Page  6 ,  l i ne  29 .
Fo l l ow ing : , ' au tho r i t yn
fnsert! ' r-- consruer counsel part icipation"

8. Page 6, l ine 29 through page 7, I ine 1.
Str iker  subsect ion (1)  in  i ts  ent i re ty
Renumber: subsequent subsection

9. Page 7, l ine 5 through l ine 6.
Strikes rofrr on line 5 through nownershipr on line 6
Insert: ,r is in the public interestr l

10 .  Page  Z ,  l i ne  7 .
rnsert' n (2) rne consumer counsel may participate in authority

proceedings that establish customer rates and services
related t,o erectricity or natural gas generation,
transmission, and distr ibution., '

11 .  Page  L4 ,  I i ne  7 .
rnsert: trsection 24. section 15-G-156, McA, is amended to read:n15-5-156. cragg thirteen property descript ion --
taxabre percentage. (1) Except as provided in subsections (2) (a)
through. (Zl (g), class thirteen property includes:

(a) electr ical generation facit i l ies, except wind
generation faci l i t ies classif ied under 15-6 -Is7, of a central ly
assessed electric pohrer company;

(b) erectr ical general ion faci l i t ies, except wind
generation faci l i t ies classif ied under l-5-6 -1s7, owned or
operated by an exempt wholesale generator or an entity certified
as ?n exempt wholesale generator pursuant to section 32 of the
Pubr ic  ut i l i ty  Hold ing company Act  o f  1935,  15 u.s .c .  792-5a;

(c) noncentral ly asslssed electr ical generation faci l i t ies,
except wind generation faci l i t ies crassif ied under 15-o -L57,
owned.or operated by any electrical energy producer;

(dl noncentral ly aisessed electr ical- crlneration faci l i t ies
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fi}c.L allocations
services companies.

and
of centrally assessed telecommunications

(2') Class thirteen
(a) property owned

cooperat ive associations
(b) property owned

cooperative associations
(c) al locat ions of

1 - 5 - 5  - L 4 l i

property does not include:
by cooperatiwe rural electric
c lass i f i ed  under  j - 5 -G-L35 ;
by cooperative rural electric
c lass i f i ed  under  15 -5  -L37  o r  15  -G-LS7 ;
electric power company propetty under

(d)_ electr ical generation faci l i t ies included in another
crass of property;

t") property owned by cooperative rurar terephone
associat ions and c lass i f ied under  15_5_135;

(f) property owned by organizations providing
Eereco.mmunicati-ons senrices and crassif ied under 1s-6-135; and

(gt generation facilities that are exempt und.er 1-S-6-22s -
(31 (a) For the purposes of this sectioir,  "electr icalgenerati_on facilities' means any combination of a phvsicallv

connected generator or generatois, associated prim-e iorr"rr, and
ottrer associated property, including appurtenant land and
r-mprovements and personal property, thaE are normally operated
:ogether to produce electric power. The term inctuael lut is not
lLmrEed Lo generating faci l i t ies that produce electr icity from
coaJ--rr-recl steam turbines, oir or gas turbines, or turbine
generators that are driven by fallinq water.
- . _ Ibl The term does not inctude Erectricar generation
raclJ-r-Er-es used for noncommerciar purposes or exclusiwely for
agrLcultural purposes

_ 
(.1 The term also does not include a qualifyinq smal1 power

prottuction faci l i ty, as that term is def ined in r-e uls. e.
796 (77)_, 

.that is owned and operated by a person not primariry
engagect in the generation or sale of erectricity other than 

-

eLectric poweT from a smarr power production taiitity and
crasst r t_ect  under  15-G_]-g4 and 15_G_139.

_ 
(+) etass thirteen property j .s taxed at G* of i ts market

value. tr tr
rnsert: 'section 25. section 15-6-Lsl, McA, is amended to read:

115-6'L57 - clasg fourteen property -- descript ioa
EaltaD+e.percentage. (1) class fourteen property includes:

_ (?, hTrnd generation faci l i t ies of a central lv assessed
eJ-ectric power company,

(b) wind generation facirities owned or operated bv an
exempt hrrroresale generator or an entity certifild as an 3xempt
:"91:"-J-e generator pursuant to section 32 of the public utiiitv
r iorcH.ng company Act  o f  l_935,  15 U.S.C.  792_Sa,  

'

(c) noncentrally assessed. wind generation facilities ownedor op9T3ted.b1 any electrical energy producer;(d) wind seierari"r, ra"iii;i# il;-;i 'oper"red by
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cooperative rural electric associations described under 15-5 -137a

Monta4a efectric and qas authority provibffigl .(2) class fourteen property does not include wind
generation facil i t ies :

(a) at which the standard prevailing rate of wages for
hearry construction, as provided in Lg-2-+ot(13) (a), was not paid
during the construction phase i or

(b) that are exempt under 15-G-225.
(3) For the puryoses of this section, r'wind generation

facilities" means any- combination of a physically Eonnected wind
turbine or turbines, associated prime movers, and other
associated propetLY, including appurtenant land and. improvements
and personal property, that are normally operated togelher to
produce electric power from wind

(4) crass fourteen property is taxed at 3t of its market
value. tr tr

Renuaber: subsequent sections

72 .  Page  t4 ,  ] i ne  11 .
Fol lowing:  ' '15-G-141l r
I nse r t :  " ,  15 -G-156 ,  15 -6  - ! 57  ,  t l

13 .  Page  18 ,  l i ne  21 .
rnser tc  r tsect ion 29.  sect ion 1g-2-101,  MeA,  is  amended to read:r r18-2-101.  Def in i t ioas of  bu i ld ing,  costg,  aad,
construction. rn part 1 of this chapter, with the exception of
l 8 -2 -104 ,  l 8 -2 -L07 ,  18 -2 -L !3 ,  L8 -2 -1 t4 ,  18 -2 *L22 ,  and  LB -2 - t 232

(1)  "bu i ld ingu incrudes a bui rd ing,  fac i l i ty ,  o t  s t ructure:
(a) constructed or purchased wholry or in p"rt with state

money;
(b) at a state insti tut ion;
(c) owned or to be owned by a state astency, including the

department of transportation; or
(d) constructed for the use or benefit  of the state with

federal or private money as provided in 18-2 -to2(2) (d);
(2) "building" does nol incrude a build. ing, raci i i ty, or

structure:
(a) owned or to be owned by a county, city, town, school

district, ot special improvement district;
(b) used as a component part of an environmental-

remediation or abandoned mine rand recramation project, a
hfghway, or a water conservation project, unLes! tfre building
will require a continuing state genelat fund financial obligation
after the environmentar iemediation or abandoned mine land
reclamation project is completed; crr

(c) leased or to be leased by a state agency; or

rrconstruction, includes the construction, alteration,
(3 )
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repair, maintenance, and remoderinq of a buildinq and the
equipping and furnishing of a building during construction,
aJ-teration, repair, maintenance, and remodeling;

(4)  r rcostsr r  means those expenses def ined in  17-5-801.  ! " '
Renumber: subsequent sections

L4 .  Page  L9 ,  l i ne  13 .
rnser t :  t rSect ion 30.  sect ion 69-s-1o2,  McA,  is  amended to read:

n69-5-L02.  Def in i t ions.  When used in  th is  par t ,  the
following definitions apply:

(1) !'Agreemsngr means a written agreement between two or
more erectr ic faci l i t ies providers that identif ies the
geographical area to be serrred exclusively by each electric
facitities provider that is a party to thl agreement and any
terms and conditions pertinent to the agreement.

(2) "Electr ic cooperative, '  means i rural electr ic
cooperative organized under Title 35, chapter 1g, or a foreign
corporation admitted tltereurrdcr under that chapter to do business
in Montana.

(3) rElectr ic faci l i t ies providerrr means anrr uti l i tv that
provides electr ic service faci l i t ies to the publi i

(4) "Electric service r""i i i i i ." i ;;;# 
""y-ai-"triburion 

or
transmission system or related facirity necessary to provide
electricity to the premises, including Iines.

_ (5] I 'Electric utirityrt means a person, f irm, or corporation
other than an electric cooperative that provides electric se:rrice
faci l i t ies to the publ ic.

(5) 'rl,ine[ means .any electric supply conductor.
(7) "Premises' meang a building, residence, structure, or

facil i ty to which electric serrrice facil i t ies are provided or are
to be installed; however, two or more buirdinqs, slructures, or
facirities that are located on one tract or contiquous tracts of
-1""9 and that are used by one erectric consumer for farming,
Duslness, commercial, industrial, institutional, governmental, or
Eralrer court purposes must together constitute one premises,
except that any building, structure, or facility, other than a
EraLrer court, Rdy not, together with any other building,
sEructure, or facil i ty, constitute one premises if the electric
serrrice to j-t is separately metered and the charges for that
selr/rce are calculated independently of charges for service to
any other building, structure, or facil i ty.

, 
(81 rUtri1ity" means a public uti l i ty regulated by the

commLssr-on pursuant to Titre 69 , chapter 3, crr a utilitv
guarifying'as an erectric cooperativl pursuant to Title 35,
chapter-18, ?r thg Montana electric and qas authority provided
for  an lgect ion 3 l  .  t r r t
rnser t :  l rgectLon 31.  sect ion G9-g-103,  McA,  is  amended to read:

n69-8-103.  Def in i t ions.  As used in  th is  chapter ,  un less the
context. requires otherwise, the following definitions appty:

(1)_ 
- 

nAggregatortr or 'rmarket ag'g:reg:atorrr means an entity,
rrcensed by the commission, that aggregates retair customers,
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purchases electrical energy, and takes tit le to electrical enerqy
as an intermediary for sale to retail customers.

(2) 
_ .rAssigneen means any entity, including a corporation,

partnership, board, trust, or f inancinq vehicre, to which a
ut i l i ty  assigns, seI Is,  ot  t ransfers,  ot t rer  than as secur i ty,  a l l
or a portion of the uti l i ty's interest in or right to transLtion
property. The term arso includes an entity, corporation,,public
auEnority, partnership, trust, ot f inancing vehicle to which an
assignee assigns, seIIs, or transfers, other than as securitv,
the assigneers interest in or riqht to transition propertv.

(3) rBoard" means the boarE of investments ciealea iv
2 -L5 -  1808

(4) rBroker" or 'rmarketertr means an entsity, licensed bv the
commission, that acts as an agent or intermediaiy in the sall and
purctrase of electrical energy but that does not take title to
electrical energry.

!51 
rCooperative uti l i tyn means:

(a) a uti l i ty quali fying as an electr ic cooperative
pursuant to ?it le 35, chapter 1g; or

1997.  
(b)  an ex is t ing munic ipa l  e lect r ic  u t i l i ty  as of  y lay 2,

(6) rcustomerrt or tconsumerr means a retair electr ic
cusLomer or consumer. The university of Montana, pursuanE to
2o-25-2ol (L) ,  and Montana state univers i tv ,  pursulnt  to
2o-25-2oL(2)  '  are each consid.ered a s ing l3 ' r l t " i t  e lect r ic
customer or consumer with a sinqle individuar Ioad.

(7) rcustomer-generatorlr means a user of a net metering
system

(8) "Default supplier 'r means a distr ibution services
provider of a utility Ehat has restructured. in accordance with
this chapter

(9) "Default supply senrice' means the provision of
electricity supply by a default supplier

(10) "Distr ibution faci l i t ies" means those faci l i t ies by and
through which electricity is received from a transmission
Eervices provider and distributed to the customer and that are
controlled or operated by a distribution serrrices provider.

(11) rDistr ibution services provider' means a uti l i tv owninq
distr ibution faci l i t ies for distr ibution of electr icity t6 tne
public

(tz1 nErectricity supprier ' ,  means any person, including
aggregatrors, markets aggregators, brokers, and marketers, offerinq
to seII electr icity to retai l  customers in the state of Montana.

!13) "Electr icity supply costsrr means the actual costs of
providing default supply service, including but not limited to:

(a)  capaci ty  costs ;
(b) energy costs;
( c )  f ue l  cos ts ;
(d) ancil lary service costs;

!:l demand-side management and energy efficiency costs;
(t) transmj-ssion costs, including congestion and rosses;

6811l8SC.ssc
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(g) bi l t ing costs;
lll planning and administrative costs; and(i) any other costs directly related to the purchase ofelectricity, management of defaull erectricity supily costs, andprovision of defaurt supply and related services.(]-4) "Financing ordlri means an order of the commissionadopted in accordance with G9-g-503 that authorizes theimposition and collection of fixed Eransition amounts and theissuance of transition bonds.
(15) (a) nFixed transition amounts,, means those

nonbypassable rates or charges, including but not limited to:( i )  d istr ibur ion;
( i i )  connect ion;
(i i i) disconnection; and
(iv) termination rates and charges that are authorized bythe commission in a financing order io permit recovery oftransition costs and the costs of recovering, reimbursirg,

financing, or refinancing the transition costs and of acquiringtransition property through a plan approved by the commission inthe financing order, inctiaing the cllts ot issuing, serwicing,and retiring transition bonds.
(b) r f_requegted by the ut i l i ty  in the ur i l i ry,s

application for a financl-ng order, fixed transition amounts mustinclude nonblpassable rates or charges to recover federal andstate taxes in which the transition cost recovery period ismodified by the transactions approved in the tinancing order.(16) "Functionally separatel means a uti l i ty,s separation ofthe uti l i ty's electricity iupply, transmission, distribution, andunregulated retail energy services assets and operations.(L7) rrnterested personu means a retair el-ectricitycustomer, the conclumer counsel established in 5-1s-201, thecommission, or a uti l i ty.
(18) rLarge customertr means, for universar system benefitsprograms purposes, a customer with an individual ioad greaterthan a monthly_average of 1, ooo kilowatt demand in the previouscalendar year for thit individual load.
(19) "Local governing bodyn means a local- board of trusteesof a rural electric coopeiative.

- (zo) ulow-income customer'r means those energy consumerhouseholds and families with incomes at or belowindustry-recognized leveIs that qualify those consumers forlow-income ener5fy-related assistince.
(2L) rNet lll€tering'rr means measuring the difference betweenthe electricity distriSuted to 

"na-itt"--Lr""tricity 
g'enerated by acustomer-generator that is fed back to the distriLution systemduring^lfre applicable bit l ing period.

(22) rNet metering system,r means a facility for theproduction of electricat Snergy that:
(a) uses as its fuel solf.r, wind, or hydropower;(b) has a generating capacity or not more than 50k i lowat ts ;  L -  - ' - - -1
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(c) is Located on the customer-generator's premises;
. !d) operates in parallel with tfre distribution services

provider's distribution facil i t ies; and
(e) is intended primarily to offset part or all of the

customer-generatorrs requirements for eleclricity.
(23) !'Nonblpassable rates or chargesrr means rates or charges

that are approved by the commission 
"ttd 

imposed on a customer topay the cusEomerrs share of transition costs or universal system
benefits programs costs even if the customer has physically
b149assed either the uti l i ty's transmission or disirLb,rtio4
fac i l i t ies .

(24) "Pilot program' means an experimental program using a
select set of small customers to assess the poteirtiir for
developing and offering customer choice of electricity supply to
small customers in the future.

(25) "Public uti l i ty! ' means, except for the Montana electric
"Fl 

g"t 
"rtttgtity ""t"uti"n"a 

irr@ecrric
utility regutated by tne commiss.ion pursuant to titte eg, chapter
3,  on May 2,  L997, including the pubt ic ut i l i tyrs successors or
assignees.

(26) "Quarifying loadrr means, fot payments and credits
associated with universal system benefits progr€rms, all
nonresidential demand-metered accounts of I large customer within
the uti l i ty's service territory in which the cu;tomer qualif ies
as a large customer

(27) !'smalI customer. means a residentiar customer or a
commercial customer who has an ind.ividual account with an average
monthry demand in the previous calendar year of less than 50
kilowatts or a nelv residential or commercial customer with an
estimated average monthly demand of less than 50 kilowatts of apublic uti l i ty that has iestructured pursuant to Title 35,
chapter L9, or this chapter.

(28) trTransition bondhoLder' means a holder of transition
bonds, incruding trustees, collateral agents, and other entit ies
acting for the benefit of that bondholder.

(29) "Transition bondsn means any bond, debenture, not,e,
interim certif icate, colrateral, trusl certif icate, or other
evidence of indebtedness or o$rnership issued by the board or
other transition bonds issuer that i; secured. 6y or payable from
fixed transition amounts or transition property. proceeds from
transition bonds must be used to recove-r, leim6urse, finance, or
refinance transition costs and to acguire transition property.

(30) "Transition charge" means a nonblpassable rate or
charge to be imposed on a customer to pay Lfre customer's share oft ransi t ion costs.

(31) nrransition cost recovery period'r means the period
beginning on iluly 1, 199g, and enain-g when a utility customer
does not have any liability for paymEnt of transition costs.(32) "Transi t ion costsr  means:

- -(a) a public uti l i tyrs net verif iable generation-related
and erectricity suppry colts, including costs of capitar, that
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(b) those costs that include but are not l imited to:(i) regulatory assets and deferred charges that existbecause of current reg,ulatory practices and can be accounted forup to the effective date or Lrre commission,s finar orderregarding a public utility's Eransition plan and conserwatj.oninvestments made prior to universal system benefits chargeimplementation;
(i i) nonutil i ty and uti l i ty power purchase contractsexecuted before yray 2, Lgg7, incruaing qualifying facil i tycontracts;
(iii) evisting generation investments and supply commitmentsor other obligations incurred before May 2, tgg7, and costsarising from these investments and cornmit*ents;
(iv) the costs associated with renegotiation or buyout ofthe_existing nonutirity and utirity power purchase contracts,includin! gualifying fici l i t i"" 

"ni 
itt costs, expenses, andreasonabre fees related to issuing transition'uonhs; ana(w) the costs of refinancini and retiring of debt or equitycapital of the public uti l i ty and-associated federal and statetax l iabil i t ies or other uti i i ty costs for which the use oftransition bonds would benefit Eustomers.

(33) t'Transition periodr means the period. ending ilury J_,2027 .
(34) "Transition propertytr means the property right createdby a financing order, inciuaing without rimitatioi, trr" right,t itre, and interest of a utiri iy, 

"""i j tr.", 
or other issuer oftransition bonds to arl revenue, colrections, craims, pa)ment,s,money, or proceeds of or arising from or constituting iiieatransition amounrs rhar are rhe subject oi-;-;r;;;;i;g ord,er,including those nonblpassable rates and other charges and fj-xedtransition anounts that are authorized by Ehe commission in thefinancing order to recover transition costs and the costs ofrecovering, reimbursi.g, finaneing, or refinancing t,he transitioncosts and acguiring transition pr5perty, includini trr" costs ofissuing, servicing, and retili"i tiansiiion bondsl *v righr thara uti l i ty has in the transiEiotr-prop"iiy uerore the uti l i ty,ssale or transfer. or any other ri-ght' .r""t"d under this section orcreated in the financing order and assignable under this chapteror assignable pursuant to a financing -ia". is only a contractr ight .

(35) rrransmission facil i t ies" meansr those facil i t ies thatare used to prowide transmission services as determined by thefederar energy regulatory commission and the commission.(36) rrransmission services pro.ria"rr means an entitycontroll lng ol operating transmission facil i t ies.(37) "universal system benefits charge" means anonblpassable rate or lharge to be imposed on a customer to paythe customerrs share of universar syrlem benefits piogr"r" costs.

become unrecoverable as a
chapter or of federal law
customer choice;

March 30,2007
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result of the implementation of this
requiring retail open access or
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(38) "universal system benefits programs* means public
purpose programs for:

(a) cost-effective local energy conservation;
(b) low-income customer weatheiization;
(c) renewable resource projects and applicaLions, including

those that capture unigue sociar-and energy lystem benefits or
that provide transmission and distribution system benefits;

(d) research and development programs related Lo energy
conservation and renewables;

(e) market transformation designed to encourage competitive
markets for public purpose progr€rms; and

(f) low-income energy assistance.
(39) "uti l i tyt means any pubric uti l i ty or cooperative

u t i l i tY .  n  n
Renumber: subsequent sections

-END-
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SENATE STANDING COMMITTEE REPORT
March 30,2007

Pagel oI2

Mr. President:

We, your committee on Natural Resources and Enerry recoilrmend that House Biilz4 (third

reading copy .- blue) be concurred in as amended.

Signed:

To be carried by Senator Greg Lind

And, that such amendments read:

1.  T i t le ,  l ine 5 through l ine 6.
Strikec "REVISING" on line 5 through "PURPOSES; " on line 6

2.  T i t1e,  I ine 7 through l - ine 8.
Strike: "EXTENDING" on line 7 through IDfOXIDEI AIiID,, on line 8

3 .  T i t l e ,  l i ne  g .
Fo l l ow ing :  "59 -13 -3  O2 ,  n
Ineeft. rrAl[Drl

4.  T i t le ,  I ine 9 through l ine 10.
StrLkez t "70-30-102r t  on l ine 9 through t t82-10-305,  

"  on l ine 10
Following. rMeAr on line 10
rNgEtrt: II; ATID PROVIDING A CONTINGENT EFFEETTVE DATE''

5 .  Page  L ,  l i ne  16 .
Strikeo nEachtl

Insert, "Pursuant to subsection (3), each' l

6 .  Page  2 .
Followiag: I ine 13
rnserts " (3) to be defined as a common carrier of carbon dioxide

under this section, the carbon dioxide may be transport,ed
only for the purpose of permanent sequestration in a
geologic formation. "

Committee Vote:
Yes 6, No 3
Fiscal Note Required _

*{
68l117SC.ssc



March 30,2007
page 2 of 2

7.  Page 5,  l ine 15 through page 15, l ine 2.gtrike: section z througtt 
"""Iiott 

ie in their entirety

8 .  Page l -5 .
Followiagr line 2
fnsert: "NEW SECTION. Section Z. Contingent voidness. ff

::ffi:: 
BiIl No. 2Ls is not passed and approved, [rhis acr] is

fnsert: "NEW sECTroN. gection g. contingent effecEive date.
[This act] is effective when the department of environmental

quariEy certifies to the code commiisioner that the board of

;lliTlT"li3i,,r"ri"r 
has adopred rhe rules required by senare

-END-

6811l7SC.ssc



SENATE STAN REPORT
March 3012007

Page I of 1

Mr. President:

We, your committee on Natural Resources and Enerry recommend that House Bitl583 (third

reading copy - blue) be concurred in.

Signed:

To be carried by Senator David Wanzenried

t.4+--:--:ryr\

,ffit -l-\
f 'I-l.ru-:il

ft.I'|wLl
FiEii:-{l

w5lHt*ff/
\.dt-l|f,!lF@.Er..z

DING COMMITTEE

. END.

Committee Vote:
Yes 6, No 3
Fiscal Note Required-+{ 68l116SC.ssc



SENATE STAI\DING COMMITTEE REPORT
March 30,2007

Page I of L

Mr. President:

We, your committee on Natural Resources and Energy recommend that House Joint

Resolution 24 (third reading copy -- blue) be concurred in.

To be carried by Senator Christine Kaufrnann

.  END.

Committee Vote:
Yes 5, No 4
Fiscal Note Required-fr{ 681115SC.ssc



Amendments to Senate Bil l  No. 558
1st Reading Copy

Requested by Senator Greg Lind

For the Senate Natural Resources and Energy Committee

Prepared by Todd Everts
March  29  ,  2OO7 (3 :  Ogpm)

i - .  T i t l e ,  l i n e  6  .
Fol lowing: "AUTHORITyi "
INSETI: ' 'ALLOWING THE CONSUMER COUNSEL TO PARTICIPATE IN CERTAIN

AUTHORITY PROCEEDfNGS; "

2 .  T i t l e ,  l i n e  t - 0 .
Fo1 lowing : ' ,AUTHORITY"
InseTT: ' 'TRANSMISSIoN AI {D DISTRIBUTION' '
F o L l o w i n g : ' , p U R p O S E S ;  i l
INSCTI: ' ICLASSIFYING AUTHORITY EI,ECTRICAL GENERATION FACILITY

PROPERTY AS CLASS THIRTEEN PROPERTY FOR PROPERTY TAX
PURPOSES ; CI-,ASSIFYING AUTHORITY WIND GENERATION FACII,ITY
PROPERTY AS CLASS FOURTEEN PROPERTY FOR PROPERTY Tzu(
PURPOSES; t'

3 .  T i t 1 e ,  l i n e  1 3 .
FoI lowing: nAPPROPRIATIONS;,,

TNSCTt: ' 'CLARTFYTNG THAT THE PROVISTONS OF THE TERRTTORTAI,
INTEGRITY ACT APPLY TO THE AUTHORITY; I'

Fol lowing: r '  l_5 -  d -L4! ,  n
I n s e r t : , , 1 - 5 - 6 - 1 5 6 ,  1 5 - 6 - L 5 7 , "
Fo l low ing :  n15-24-L2O3,  r ,
S t r i ke .  ' 'ANDr l

I n s e r t :  r 1 g - 2 - ] - O L , n

F o l l o w i n g :  ' ' 1 9 - 4 - 3 1 3 ,  n
I n s e r t :  , r 6 9 - 5 - 1 0 j - ,  A N D  6 9 - g _ 1 0 3 ,  "

4 .  P a g e  3 ,  I i n e  2 2 .
FoILowing:  u7 l  u

Inser t :  rand subsec t ion  (3 )  o f  th is  sec t ion , r

5 .  p a g e  5 ,  l i n e  2 L .
rnsert: u (3) The authority may not exercise t4e poler,of reminent

other  than for  r ights-of -way for  gas p ipe l ines and e lect r ic
power l ines.  "

6 .  Page  5 ,  l i ne  24 .
Fol lowing:  r r inn

S B 0 5 5 8 0 6  .  a t e



15-6 -1_41_;
(d)  e lect r ica l  generat ion fac i l i t ies i -nc luded in  another

c lass of  proper ty ;
(e) property owned by cooperative rural telephone

assoc ia t i ons  and  c lass i f i ed  under  15 -G-135 ;
(f) property owned by organizations providing

terecommunicat ions serv ices and c lass i f ied under  15-6- i -35;  and
(g)  generat ion fac i l i t ies that  are exempt  under  15-5 -225.
(3)  (a)  For  the purposes of  th is  sect ion,  t re lect r ica l

generation faci l i t ies" means any combination of a physical ly
connected generator or generaLors, associated prime movers, and
other associated propetty, including appurtenant land and
i-mprovements and personal property, that are normally operated
together to produce electr ic power. The term includes but is not
l imi ted to  generat ing fac i l i t ies that  produce e lect r ic i ty  f rom
coal - f i red s team turb ines,  o i l  or  gas turb ines,  or  turb ine
generators that are driven by fal l ing water.

(b) The term does not include electr ical generation
faci l i t ies used for noncommercial purposes or exclusively for
agricultural purposes .

(c) The term also does not include a quali fying small power
product ion fac i l i ty ,  €rs  that  term is  def ined in  i -6  u.s .c .
796 (t7) , that is owned and operated by a person not primari ly
engaged in the generation or sale of erectr icity other than
electr ic power from a smarl power production faci l i ty and
c lass i f  i ed  under  i _5 -6 *134  and  i _5 -O-138 .

(4) Class thirteen property is taxed. at 6% of i ts market
va lue.  t l

{ znternal Referer2ce s to i-5-6 - J-s6 :
1 - s -6 -1 -4Lx  Ls -6 -141x |  r

rnser t :  I 'sect ion 25.  sect ion l -5-6-L57,  McA,  is  amended to read:
r r15-6-L57.  Class four teen proper ty  - -  descr ip t ion

taxable percentage. (1) Class fourteen property includes:
(a)  wind generat ion fac i l i t ies of  a  centra l ly  assessed

electr ic power company;
(b) wind generation faci l i t ies owned or operated by an

exempt wholesale generator or an entity cert i f ied as an exempt
wholesale generator pursuant to section 32 of the Public Uti l i ty
Ho ld ing  Company  Ac t  o f  1935 ,  15  U .S .C .  792 -5a ;

(c) noncenLrally assessed wind generation faci l i t ies owned
or operated by any electr ical energy producer;

(d) wind generation faci l- i t ies owned or operated by
cooperat ive rura l  e lect r ic  associat ions descr ibed under  15-5- ] -37; -

tet winO qeneratio
Montana electr ic and qas authority provided for in lsection 3.|.

(2) Class fourteen property does not include wind
generat ion fac i l i t ies :

(a) at. which the standard prevail ing rate of wages for
heawy consLruct . ion,  ?s prov ided in  i -8-2-4oi - (13)  (a)  ,  was noL paid
during the construction phase; or

S8055805  .  a te



7 8 - 2 - 3 0 3  L 8 - 2 - 3 0 3
2 0 - L 5 - 4 0 3  2 2 - 3 - L 0 0 3

14 .  Page  19 ,  l i ne  13

L 8 - 2  - 3 0 6

I nse r t :  r rSec t i on  30 .  Sec t i on  69 -5 -L02 ,  MCA,  i s  amended  to  read :
"69 -5 -102 .  De f i n i t i ons .  When  used  i n  th i s  pa r t ,  t he

fol lowing definit ions apply:
(1) 'rAgreement" means a written agreement between two or

more e lect r ic  fac i l i t ies prov iders that  ident i f ies the
geographical area to be served exclusively by each electr ic
faci l i t ies provider that is a party to the agreement and any
terms and condit ions pert inent to the agreement.

(2)  "Elect r ic  cooperat ive ' r  means a rura]  e lecLr ic
cooperative organized under Tit le 35, chapter 18, or a foreign
corporation admj-tted drereunder under that chapter to do business
i-n Montana.

(3)  "Elect , r ic  fac i l i t ies prov ider i l  means any ut . i l i ty  that
prov ides e lect r ic  serv ice fac i l i t ies Eo the publ ic .

(4)  "Elect r ic  serv ice fac i l i t ies"  means any d is t r ibut ion or
transmission system or relat,ed faci l i ty necessary to provide
elect r ic i ty  to  the premises,  inc lud ing l ines.

(5)  "Elect r ic  u t i l i ty '  means a person,  f i rm,  or  eorporat ion
other than an electr ic cooperative that provides electr ic service
fac i l i t i es  to  the  pub l i c .

(6) "Linert means any e1-ectr ic supply conductor.
(7)  rPremisesrr  means a bui ld ing,  res idence,  s t rucLure,  or

fac i l i ty  to  which e lect r ic  serv ice fac i l i t ies are prov ided or  are
to be instal led; however, two or more buildings, structures, or
faci l i t ies that are located on one tract or contiguous tracts of
land and that are used by one electr ic consumer for farming,
business,  conrmerc ia l ,  indust r ia l ,  inst i tu t ional ,  government .a l ,  oy
trai ler court purposes must together constitute one premises,
except that any building, structure, or faci l i ty, other than a
trai ler court, f f i?y not, together with any other building,
s t ructure,  or  fac i l i ty ,  const i tu te one premises i f  the e lect r ic
service to i t  is separately metered and the charges for that
service are calculated independently of charges for service to
any other  bu i ld ing,  s t ructure,  or  fac i l i ty .

(8)  "ut i l i ty r t  means a publ ic  u t i l i ty  regulated by the
commiss ion pursuant  to  T i t le  69,  chapter  3,  cr? a ut i l i ty
quali fying as an electr ic cooperative pursuant to Tit le 35,
chapter 18, or the Montana electr ic and qas authoritv provided
fo r  i n  l sec t i on  3 ]  .  "
{tnternal Reference s to G9 - 5 -J.02 :

7 8  - 2  - 3 0 6

ao-z-nz l  "

6g-8-201-x l  t l

I nse r t :  r r sec t i on  31 .  Sec t i on  69 -8 -103 ,  MCA,  i s  amended  to  read :
r ' 69 -8 -103 .  De f i n i t i ons .  As  used  i n  th i s  chap te r ,  un less  the

context requires oLherwise, the fol lowing definit ions apply:
(1) "AggregaLortt or 'rmarket aggregatortt means an entity,

l icensed by the commission, that aggregates retai l  cusLomers,
purchases electr ical energy, and takes t i t le to electr ical energy

S 8 0 5 5 8 0 6 .  a t e



(g )  b i l l i ng  cos ts ;
(h) planning and admini-strative costs; and
( i )  any other  costs  d i rect ly  re la ted to  the purchase of

electr icity, management of default,  electr icity supply costs, and
provision of default supply and related services.

(1-4) "Financing order' means an order of the commissi-on
adopted in  accordance wi th  69-8-503 that  author izes the
imposit ion and collection of f ixed transit ion amounts and the
issuance of  t rans i t ion bonds.

(15)  (a)  "F ixed t rans i t ion amountsr  means those
nonblpassable rates or charges, including but not l imited. to:

( i )  d i s t r i bu t i on ;
( i i )  connect ion;
( i i i )  d isconnect ion;  and
(iv) termination rates and charges that are authorized by

the commission in a f inancing order to permit recovery of
transit ion costs and the costs of recovering, reimburl ing,
f inancing, or refinanci-ng the transit ion coits and of acquir ing
transition property through a plan approved by the commiJsion in
the f inancing order, including the costs of issuing, servicing,
and retir ing transit, ion bonds.

(b)  I f  requested by the ut i l i ty  in  the ut i l i ty rs
application for a f inancing order, f ixed transit ion amounts must
include nonblpassable rates or charges to recover federal and
state taxes in which the transit ion cost recovery period is
modif ied by the t,ransactions approved in t,he tinancing order.

(16)  i lFunct ional ly  separate, r  means a ut i l i ty 's  separat ion of
the ut i l i ty 's  e lect r ic i ty  supply ,  t ransmiss ion,  a is t r inut ion,  and
unregulated retai l  energy services assets and operations.

(A7)  r ln terested persont f  means a reta i l  e lect r ic i ty
customer,  the consumer counsel  establ ished in  5- j -5  -2Oa,  the
commiss ion,  or  a  ut i t i ty .

(18)  i lLarge customer '  means,  for  un iversar  system benef i ts
programs purposes, a customer with an individual load glreater
than a monthly average of l-,OOO kilowatt demand in the previous
calendar year for t,hat individual load.

(19) "Local governing body" means a local board of trustees
of a rural elect.r ic cooperative.

(20) r lrow-income customeri l  means those energy consumer
households and famiries with incomes at or below
industry-recognized levels that quali fy those consumers for
low- income energy-re lated ass is tance.

(21) rNet metering,, means measuring the difference between
the electr icity distr ibuted to and the electr icity generated by a
cu=t ed back to the Cistr iUution system
during Ehe applicabLe bi l l ing period.

(zz l  rNet  meter ing systemi l  means a fac i l i ty  for  the
production of electr j_caI energy that:

(a) uses as i ts fuel solar, wind., or hydropower;
(b) has a generating capacity of not more than 50

SB055805 .  a te



(a)  a  publ ic  u t i l i ty 's  net  ver i f iab le generat ion-re lated
and e lect r ic i ty  supply  costs ,  inc lud ing costs  of  capi ta l ,  that
become unrecoverable as a result of the i-mplementation of this
chapter or of federal 1aw requir ing retai l  open access or
customer choice;

(b)  those costs  that  inc lude but  are not  l imi ted to :
( i) regulatory assets and deferred charges that exist

because of current regulatory practices and can be accounted for
up to  the ef fect ive date of  the commiss ionrs f ina l  order
regarding a public ut. i l i ty 's transit ion plan and conservation
investments made prior to universal system benefits charge
implementation;

( i i)  nonuti l i ty and uti l i ty power purchase contracts
executed before May 2, 1997, including quali fying faci l i ty
contracts ;

( i i i )  exist, ing generation investment.s and supply commitments
or other obligations incurred before Ntay 2, t997, and costs
arising from these investments and commiLments;

( iv) the costs associated with renegotJ-ation or buyout. of
the exist ing nonuti l i ty and uti l i ty power purchase contracts,
inc lud ing qual i fy ing fac i l i t ies and a l l  costs ,  expenses,  and
reasonable fees related to issuing transit ion bonds; and

(v) the costs of refinancing and retir ing of debt or equity
capital of the public uti l i ty and associated federal and state
tax l iab i l i t ies or  o ther  ut i l i ty  costs  for  which the use of
transit ion bonds would benefit  customers.

(33)  "Transi t ion per iod"  means the per iod ending JuIy  1,
2027  .

(34) rTransit ion property" means the property r ight created
by a f inancing order, including without l imitation the right,
t i t Ie ,  and in terest  o f  a  ut i l i ty ,  ass ignee,  or  o ther  issuer  of
t rans i t ion bonds to  a l l  revenue,  co l lect ions,  c la ims,  payments,
money, or proceeds of or arising from or constitut ing f ixed
transit ion amounts that are the subject of a f inancing order,
including those nonblpassable rates and other charges and f ixed
transit ion amounts that are authorized by the commission in the
financing order to recover transit ion costs and t.he costs of
recovering, reimbursing, f inancing, or refinancing the transit ion
costs and acquir ing transit ion property, including the costs of
issuing, servicing, and retir ing transit ion bonds. Any right that
a ut i l i ty  has in  the t rans i t ion proper ty  before the ut i l i ty 's
sale or transfer or any other r ight created under this section or
created in the f inancing order and assignable under this chapter
or assignable pl4r€ugn!_!e_3_ f inancing order is only a coglfgg!
r i gh t .

(35)  rTransmiss ion fac i l i t ies"  means those fac i l i t ies that
are used to provide transmission services as determined by t.he
federal energy regulatory commission and the commission.

(36) ' lTransmission services providerrt means an entity
contro l l ing or  operat ing t ransmiss ion fac i l i t ies.

S 8 0 5 5 8 0 6  .  a t e



MONTANA SENATE
2OO7 TEGISLATURE

ROLL CALL
NATURAL RESOURCES COMMITTEE

om" H'11''irl**'-7

,/

a-t )n
: ' l l;r' \

F  . : '

.F t t '' ^ , { ''+" '?

Y

NAMES PRESENT ABSENT EXCUSED

LIND. GREG (D) . CH Lr'{

CURTISS, AUBYN (R) t//

GEBHARDT. KELLY (R)

HARRINGTON. DAN (D)

KAUFMANN, CHR|ST|NE (D) V

PERRY. GARY (R) 1rt'

TASH. BILL (R)

TROPILA. MITCH (D) l/

WANZENRIED. DAVID (D)

foE K9LMAN. LsD 
- 
" 
nr|1:r L/x.-rY*ry; L.-'"

GLAUD|A ICII-INSON SEC {'"rv'*'- a/f'



DATE

MONTANA STATE SENATE
2AA7 LEGISLATURE

NATURAL RESOURCES AND ENERGY !, j r\

f ROLL CALL VOTE
. f , /,}.ALL 

vorE 
[ 

'{ 
*,,'' 

j

\ /  fr- la- , , . . .G)
V u' 

N, N1.,4/ *{#
<t2 I "

BILL NO. J IJ NUMBER-

'A-f*t t
r-7*-. -

L r ,  {
r' i;q' dP &d-w** r{&

= Xt ptr:

NAME AYE NO

sEN. AUBYN CURTTSS (R) u,f

SEN. KELLY GEBHARDT (R)

sEN. DAN HARRTNGTON (D)

sEN. CHRTSTTNE KAUFMANN (D)

sEN. GARY PERRY 0R) t/

sEN. BILL TASH (R)

sEN. M|TCH TROPTLA (D)

sEN. DAVID WANZENRTED (D)

sEN. GREG L|ND (D) - CHATRMAN
b)



MONTANA STATE SENATE
2OO7 LEGISLATURE

NATURAL RESOURCES AND ENERGY

ROLL CALL VOTE

#'1
oare 2?/rlRNC*f BILL N;{. S-s-X NUMBER-

NAME AYE NO

sEN. AUBYN CURTTSS (R) v/t"

SEN. KELLY GEBHARDT (R)

sEN. DAN HARRTNGTON (D)

sEN. CHRTSTTNE KAUFMANN (D)

sEN. GARY PERRY 0R) vt--

sEN. B|LL TASH (R) u--'t-

sEN. MITCH TROPTLA (D)

sEN. DAVID WANZENRTED (D) r-/

sEN. GREG LrND (D) - CHATRMAN t/

{ 4

i>
p

?
?



MONTANA STATE SENATE
2OO7 LEGISLATURE

NATURAL RESOURCES AND ENERGY

ROLL CALL VOTE

, t f

2  t !  ̂ , . , f  - .  r t^ ^ + F  a l f i ( 1  . r )DATE J l i i " , 1 , ' ;  B ILLNO. NUMBER-

tutolon: 1d( Z*{ Es {:**ts x.tr",rC J} ,

NAME AYE NO

sEN. AUBYN CURTTSS (R) L/-
SEN. KELLY GEBHARDT (R)

sEN. DAN HARRTNGTON (D) t
sEN. CHRTSTTNE KAUFMANN (D)

sEN. GARY PERRY 0R)
l .sEN. B|LL TASH (R)

sEN. M|TCH TROPTLA (D)

sEN. DAV|D WANZENRTED (D)

sEN. GREG L|ND (D) - CHATRMAN
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/



MONTANA STATE SENATE
2OO7 LEGISLATURE

"fur'
NATURAL RESOURCES AND ENERGY

\

ROLL CALL VOTE \ 
",. \

t i

D^rE 3f,#gil''{

NAME AYE NO

sEN. AUBYN CURTTSS (R)

SEN. KELLY GEBHARDT (R)

sEN. DAN HARRTNGTON (D)

sEN. CHRTSTTNE KAUFMANN (D)

sEN. GARY PERRY 0R)

sEN. B|LL TASH (R)

sEN. MITCH TROPTLA (D)

sEN. DAVID WANZENRTED (D)

sEN. GREG LIND (D) - CHATRMAN



MONTANA STATE SENATE
2OO7 LEGISLATURE

NATURAL RESOURCES AND ENERGY

ROLL CALL VOTE

u! l.
t r } . . - . r . .  r ,

DATE -ii;'4: il'i BILL No. NUMBER-

MOTION:

NAME AYE NO

sEN, AUBYN CURTTSS (R) t*t".'

SEN. KELLY GEBHARDT (R) ,-/

sEN. DAN HARRTNGTON (D)

sEN. CHRTSTTNE KAUFMANN (D)

sEN. GARY PERRY 0R) V
sEN. BILL TASH (R)

sEN. M|TCH TROPTLA (D) tl
sEN. DAV|D WANZENRTED (D) Y/,
sEN. GREG LIND (D) - CHATRMAN t-/
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NAME AYE NO

sEN. AUBYN CURTTSS (R)

SEN. KELLY GEBHARDT (R) l,/
sEN. DAN HARRTNGTON (D) Lt'-
sEN. CHRTSTTNE KAUFMANN (D) t'
sEN. GARY PERRY 0R) b{

sEN. BILL TASH (R) M-
sEN. MITCH TROPTLA (D)

sEN. DAVID WANZENRTED (D) U//
sEN. GREG L|ND (D) - CHATRMAN I/. , t ' " )

i  $' I
I T

{
{ , {

\t
\!

\
a

p
p



$ENATE PROXY FORM
Acmrding to Senate Rule 30-70 ( 13) ( 0 , a wnmitee menrber rnayvote by prorY

ueing 
" 

*"nO"rt form.

PRO)ry VOTE

l, ths undereigned, hereby au$rcrHe Senator;

b wte rty prcry on sny issue b*re the Senate
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,L4a^*-t* 7-A

rfSd& * (q
Y* t/€4'
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( $ENATE PRO}ff FOR[,
AWrding to $pnate Rule 30-70 ( 1$ t 0 , a mmmittee mernber may vess by pr$(y
uring a *tendad form.

PROXY VOTE

l, Sts urderalgnd, hercby autharize Ssnator

to wte my prory on any iesue befofls the Senate
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#df
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A{
ft'
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C $ENATE PROXY FORM . I'
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ffi
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heuonl-{
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t
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SENATOR
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(37) rUniversal system benefits charge,t means a
nonblpassable rate or charqe to be imposed on a customer to pay
the customerrs share of  unLversal  syste*  benef i ts  programs costs .

(38) "Universal system benefits programsrr means public
purpose programs for:

(a)  cost -ef fect ive Iocal  energy conservat ion;
(b) low-income cust,omer weatherization;
(c) renewable resource projects and applications, including

those that capture unique socj-a1 and energy system benefits or
that provide transmission and d.istr ibution system benef j-ts;

(d) research and development programs related to energy
conservation and renewables ;

(e) market transformation designed to encourage competit iwe
markets for public purpose programs; and

(f ) l-ow-income energy assj-stance.
(39)  "Ut i l i ty r t  means any publ ic  u t i l i ty  or  cooperat ive

u t i l i t y .  i l

{ tnternaT References xo 69-8-103,
7 5 - 3 2 - 4 0 2 x  7 S - 7 2 - J - 0 3 x  i _ S - 2 2 - 7 0 4 x
69 -3 -7403  x  7s -25 -701 -x I r

Renumber: subsequent sect,ions
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k i l owa t t s ;
(c)  is  located on the customer-generator 's  premises;
(d)  operates in  para l le1 wi th  the d is t r ibut ion serv ices

prov ider 's  d is t r ibut ion fac i l i t ies;  and
(e)  is  in tended pr imar i ly  to  of fset  par t  or  a l l  o f  the

customer-generator t  s  requi rements for  e lect r ic i ty .
(23) I 'Nonblpassable rates or chargestr means rates or charges

that are approved by the commission and imposed on a customer to
pay the customer's share of transit ion costs or universal system
benefi-ts programs costs even if  the customer has physical ly
b lpassed e i ther  the ut i l i ty 's  t ransmiss ion or  d is t r ibut ion
fac i l i t i e s .

(24) rPilot program'r means an experimental program using a
select set of smal1 customers to assess the potential for
developing and offering customer choice of electr icity supply to
small customers in the future.

(25)  "Pub1ic  ut i l i ty"  means,  except  for  the Montana e lect r ic
and qas authoritv established in fsection 3l any electr ic
uLil i ty regulated by the commission pursuanL to Tit le 69, chapter
3,  on May 2,  1997,  inc lud ing t ,he publ ic  u t i l i ty 's  successors or
ass ignees.

(25)- "Qualifying loadrr means, for payments and credits
associated with universal system benefj-ts programs, al l
nonresidential demand-metered accounts of a large customer within
the ut i l i ty 's  serv ice ter r i tory  in  which the customer qual i f ies
as a large customer.

(27) "Smal1 customer* means a residential customer or a
commercial customer who has an individual account with an average
monthly demand in the previous calendar year of less than 50
kilowatts or a new residential or commercial customer with an
estimated average monthly demand of less than 50 ki lowatts of a
public uti t i ty that has restructured pursuant to Tit le 35,
chapter  L9,  or  th is  chapter .

(28) rTransit ion bondholder" means a holder of transit ion
bonds, including trustees, col lateral agents, and other entit ies
acting for the benefit  of that bondholder.

(29) i lTransit ion bonds" means any bond, debenture, note,
in ter im cer t i f icate,  co l la tera l ,  t rust  cer t i f icate,  or  o ther
evidence of indebt.edness or ownership issued by the board or
other transit ion bonds issuer that is secured by or payable from
fixed transit ion amounts or transit ion property. Proceeds from
transit ion bonds must be used to recover, reimburse, f inance, or
refinance transit ion costs and to acquire transit ion property.

(30) i lTransit ion charge' '  means a nonblpassable rate or
charge to be imposed on a customer to pay the customerrs share of
t rans i t i on  cos ts .

(31) "Transit ion cost recovery period" means the period
beginning on ,Ju1y 1, 1998, and ending when a uti l i ty customer
does not have any t iabi l i ty for payment of transit ion costs.

(32 )  nT rans i t i on  cos ts I  means :
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as an intermediary for sale to retai l  customers.
(2) rAssi-gnee' means any entity, including a corporation,

par tnership,  board,  t rust ,  or  f inancing vehic le ,  to  which a
ut i r i ty  ass igns,  se l1s,  o t  t ransfers,  o t r rer  than as secur i ty ,  a l l
or  a  por t ion of  the ut i l i ty 's  in terest  in  or  r ight  to  t rans i t ion
property. The term also includes an entity, corporation, public
authority, partnership, trust, ot f inancing vehicle to which an
assignee ass igns,  se l1s,  o t  t ransfers,  o ther  than as secur i ty ,
the ass igneers in terest  in  or  r ight  to  t rans i t ion proper ty .

(3) trBoardn means the board of investments created by
2 -1 ,5  -  l _808  .

(4) "Broker" or rrmarketerrr means an ent, i ty, l icensed by t,he
commission, that acts as an agent or intermedlary in the sale and
purchase of electr ical energy but that does not take t i t le to
e lect r ica l  energy.

(5)  "Cooperat ive ut i I i ty , ,  means:
(a) a uti l i ty quali fying as an electr ic cooperative

pursuant  to  T i t le  35,  chapter  19;  or
(b) an exist ing municipal electr ic uti l i ty as of Ntay 2,

1997 .
(6) I 'Customer'r or 'rconsumern means a retai l  electr ic

customer or consumer. The university of Montana, pursuant to
20-25-201 (1)  ,  and Montana state univers i ty ,  pursuant  to
2o -25 -2oL(2 )  ,  a re  each  cons ide red  a  s ing le  re ta i l  e lec t r i c
customer or consumer with a single individual Ioad.

(7) "Customer-generator'r means a user of a net metering
system.

(8) t 'Default supplierrr means a distr ibution services
provider of a uti l i ty that has restructured in accordance with
th is  chapter .

(9) "Default supply service,r means the provision of
e lect r ic i ty  supply  by a defaul t  suppl ier .

(10)  "Dis t r ibut ion fac i l i t ies ' r  means t ,hose fac i l i t ies by and
through which erectr icity is received from a transmission
services provider and distr ibuted to the customer and that are
control led or operated by a distr ibution services provider.

(11) "Distr ibution services provider,, means a uti l i ty owning
dis t r ibut ion fac i l i t ies for  d is t r ibut ion of  eLectr ic i ty  to  the
pub l i c .

(],z1 "Electr icity supplier '  means any person, including
aggregators, market aggregators, brokers, and marketers, offering
to se l l  e lect r ic i ty  to  reta i l  customers in  the s tate of  Montana.

(13)  rE lect r ic i ty  supply  cosLsn means the actual  costs  of
default supply service. incl but  not  l imi ted to :

a )
(b )
( c )
(d )
(e )
( f )

capaci ty  costs ;
energy costs ;
fue l  costs ;
anc i l lary  serv ice cost ,s ;
demand-side management and energy eff iciency costs;
transmission costs, including congestj-on and losses;
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(b)  that  are exempt  under  15-G-225.
(3) For the purposes of this section, i lwind generation

faci l i t ies" means any combination of a physical ly connected wind
turbine or turbines, associated prime movers, and other
associated property, including appurtenant land and improvements
and personal property, that are normally operated together to
produce electr ic power from wind.

(4) Class fourteen property is taxed at 3? of i ts market
va lue.  I '

{tnternal References to J-s-6-i-57 :
1-5-6-J-37 x 1_5-6-74i -  x  IS-6- i -4J-x J-5-6- i_56x
1"5 -6 -756x  75 -6 -7s6  x  75 -6 -Ls6x l  n

Renumber: subsequent sections

12  .  Page  !4 ,  l i ne  1 l - .
Fo l l ow ing :  " tU -a - t n t "
I nse r t :  r r ,  l - 5 -6 -  j _56 ,  15 -6 -1 -S7 , t l

13 .  Page  18 ,  l i ne  21 .
rnser t :  r rsect ion 26.  sect ion i -g-2-roL,  McA,  is  amended to read:

r !18-2-L0L.  Def in i t ions of  bu i ld ing,  costs ,  and
construction. rn part i-  of this chapter, with the exception of
1 ,8 -2  -  1 -04  ,  18  -2 - ] - 07  ,  L8 -2 -  i - 13  ,  18  -2 - ! t 4 ,  18  -2 -L22 ,  and  j . g -Z - tT3  z

(1)  ' tbu i ld ingu inc ludes a bui ld ing,  fac i l i ty ,  o t  s t ructure:
(a) constructed or purchased who1ly or in part with state

money;
(b)  a t  a  s tate inst i tu t ion;
(c) owned or to be owned by a state agency, including the

department of transportation; or
(d) constructed for the use or benefit  of the state with

federa l  or  pr ivate money as prov ided in  LB-2-LO2(2)  (d) ;
(2)  "bu i ld ingu does not  inc lude a bui ld ing,  fac i l i ty ,  or

st.ructure:
(a) owned or to be owned by a county, city, town, school

d is t r ic t ,  or  specia l  improvement  d is t r ic t ;
(b) used as a component part of an environmental

remediation or abandoned mine land reclamation project, a
highway, or a water conservation project, unlesi the building
wil l  require a conLinuing state general fund f inancial obl igation
after the environmental remediation or abandoned mine land
reclamation project is completed; or

(c) Ieased or to be leased by a state agency; or
(d) constructed, owned, or operated by the Montana electr ic

and gas author i ty  prov ided in  [sect ion 3. | .

repai-r, maintenance, and remodeling of a buiLding and the
equipping and furnishing of a buil-ding during construction,
alteration, repair, maintenance, and remodeling;

(4)  rcostsr r  means those expenses def ined in  L7-5-BOl- .  n

{tnternal References to lB-2-i-l i- :
7 7 - 5 - 8 0 7  1 _ 8 - 2 - 2 0 7 L 8 - 2 - 2 0 L L 8  - 2 - 3 0 2
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St r i ke :  ' r  I sec t i on  7 ]  r

I nse r t :  "  l sec t i ons  5  (3 )  and  Z ]  r r

7  .  Page  6 ,  l i ne  29 .
FoIJ-owing: "authority"
fnser t :  r r - -  consuner  counsel  par t ic ipat ionn

B.  Page 6,  l ine 29 through page 7,  l ine 1.
Str ike:  subsect ion (1)  in  i ts  ent i re ty
Renurnber: subsequent subsection

9.  Page 7 ,  l ine 5 through l ine 6.
Strike: rtof rr on l ine 5 through rtownershipi l  on l ine G
Inser t :  ' t is  in  the publ ic  in terest"

L0 .  Page  7 ,  l i ne  7  .
rnsert. " (2) rhe consumer counsel may part icipate in authority

proceedings that establish customer rates and services
related to electr icity or natural gas generation,
t ransmiss ion,  and d is t r ibuLion.  "

1L .  Page  ! 4 ,  l i ne  7  .
rnser t :  r rsect ion 24.  sect ion l -5-5- i -56,  McA,  is  amended to read:

r r15-5-155.  Class th i r teen proper ty  descr ip t ion
taxable percentage.  (1)  Except  as prov ided in  subsect ions (2)  (a)
through (z)  (g) ,  c lass th i r teen proper ty  inc ludes:

(a)  e lect r ica l  generat ion fac i l i t ies,  except  wj -nd
generat ion fac i l i t ies c lass i f ied under  i -5-G - ts7 ,  o f  a  centra l ly
assessed electr ic power company;

(b)  e lect r ica l  generat ion fac i l i t ies,  except  wind
generat ion fac i l i t ies c lass i f ied under  l -5-6 -L57,  owned or
operated by an exempt wholesale generator or an entity cert i f ied
as an exempt wholesale generator pursuanL to section 32 of the
Pub l i c  u t i l i t y  Hord ing  company  Ac t  o f  i - 935 ,  15  u .s . c .  ' t 9z -5a ;

(c)  noncentra l ly  assessed e lect r ica l  generat ion fac i l i t ies,
except  wind generat j -on fac i l i t ies c lass i f ied under  15-6 -Ls7,
owned or operated by any electr ical energy producer;

(d)  noncentra l ly  assessed e lect r j -caI  qenerat ion fac i l i t ies.
excep t  W ind  qenera t i on  fac i l i t i es  e lass i f j e r l  r rnde r  15 -5 -1 "5 '7 .

prov ided fo r  in  l sec t ion  3J ;
{d}]kl allocations of

services companies.
rteen property

(a) property owned by cooperatj-ve rural electr ic
cooperat ive associat ions c lass i f ied under  l_5-5-135;

(b) property owned by cooperative rural electric
cooperat ive associat ions c lass i f ied under  j -5-6 - t37 or  L5-6-157;

(c) al locations of electr ic power company property under

and
central ly assessed telecommunicat ions
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